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96TH GENERAL ASSEMBLY
State of Illinois

2009 and 2010
SB3057

Introduced 2/8/2010, by Sen. Don Harmon

SYNOPSIS AS INTRODUCED:

See Index

Amends the Swimming Facility Act. Changes the statement of purpose and
changes and adds definitions. Changes and adds provisions regarding:
licensing of a swimming facility; swimming facility contractor licenses;
swimming facility designer certification; permits for construction,
development, installation, or major alteration of swimming facilities;
license renewal; fees; rules; violations; civil and criminal penalties;
hearings and determinations; facility closure; applicability; and other
matters. Makes other changes. Effective immediately.
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IMPACT NOTE ACT
MAY APPLY

A BILL FOR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

SB3057 LRB0O96 16294 KTG 31552 b

AN ACT concerning regulation.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Swimming Facility Act is amended by changing
Sections 2, 3, 3.12, 4, 5, 6, 7, 8, 9, 13, 14, 15, 16, 21, 22,
and 23 and by adding Sections 3.13, 3.14, 3.15, 4.1, 4.2, 4.9,

and 29 as follows:

(210 ILCS 125/2) (from Ch. 111 1/2, par. 1202)

Sec. 2. Legislative purpose. It is found that there exists,
and may 1in the future exist, within the State of Illinois
public swimming pools, spas, water slides, public bathing

beaches, and other swimming facilities aeguatie—Ffeatures which

are substandard in one or more important features of safety,
cleanliness or sanitation. Such conditions adversely affect
the public health, safety and general welfare of persons.
Therefore, the purpose of this Act is to protect, promote
and preserve the public health, safety and general welfare by
providing for the establishment and enforcement of minimum
standards for safety, cleanliness and general sanitation for
all swimming pools, spas, water slides, public bathing beaches,
and other aquatic features now 1in existence or hereafter
constructed, developed, or altered and to provide for

inspection and licensing of all such facilities.
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(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/3) (from Ch. 111 1/2, par. 1203)

Sec. 3. Definitions. As used in this Act, unless the
context otherwise requires, the terms specified in Sections
3.01 through 3.15 3=*2 have the meanings ascribed to them in
those Sections.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/3.12)
Sec. 3.12. Swimming facility. "Swimming Facility" means a
swimming pool, spa, public bathing beach, water slide, lazy

river, spray pool, or other simitar aquatic feature that exists

for the purpose of providing recreation or therapeutic services

to the public. It does not include isolation or flotation

tanks.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/3.13 new)

Sec. 3.13. Spray pool. "Spray pool" means an aqguatic

recreational facility that is not a swimming pool and that has

structures or fittings for spraving, dumping, or shooting

water. The term does not include facilities having as a source

of water a public water supply that is requlated by the

Illinois Environmental Protection Agency or the 1TIllinois

Department of Public Health and that has no capacity to recycle
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water.

(210 ILCS 125/3.14 new)

Sec. 3.14. Swimming facility design professional.

"Swimming facility design professional" means an individual

who is certified by the Department to design swimming

facilities or aspects thereof, as prescribed Dby rules

promulgated by the Department.

(210 ILCS 125/3.15 new)

Sec. 3.15. Swimming facility contractor. "Swimming

facility contractor" means a person licensed by the Department

to construct, install, modify, or repair swimming facilities.

(210 ILCS 125/4) (from Ch. 111 1/2, par. 1204)
Sec. 4. License to operate. After May 1, 2002, it shall be

unlawful for any person to open, establish, maintain, or

operate a swimming facility peed—water—stide;—or—Pbathingbeach
within this State without first obtaining a license therefor

from the Department. Requirements for licensure, including

fees, requirements, and standards, shall be prescribed by rules
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At

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/4.1 new)

Sec. 4.1. Swimming facility contractor license. No person

shall offer or perform construction, installation,

modification, or repair of a swimming facility unless that

individual or entity 1is licensed by the Department. Those

persons required to be licensed shall make application and pay

fees and meet minimum requirements as prescribed by rules

promulgated by the Department. A license shall expire annually

according to a schedule determined by the Department. When a

licensure examination 1is required, the application for

licensure shall be submitted to the Department at least 30 days

prior to the date of the scheduled examination. The Department

shall evaluate each application based on its minimum standards

for licensure, promulgated as rules, and render a decision.

Such standards may include a requirement for the successful

completion of a course of training approved by the Department.

If the Department denies the application, the applicant may

appeal such decision pursuant to the provisions of the

Administrative Review Law.

(210 ILCS 125/4.2 new)

Sec. 4.2. Swimming facility design professional

certification. No person shall offer or perform design of a
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swimming facility unless that person is certified by the

Department. Those persons wishing to be certified shall make

application and pay fees and meet minimum standards prescribed

by rules promulgated by the Department.

(210 ILCS 125/4.9 new)

Sec. 4.9. Fee schedule. The Department shall provide by

rule a fee schedule for a permit to construct or alter a

swimming facility din a major manner, for licensing and

licensure renewal of swimming facilities and swimming facility

contractors, and for certification of swimming facility

designers, and shall establish standards and procedures for

their licensure. The fees shall be deposited into the

Facilities Licensing Fund and used by the Department for the

costs of licensing and enforcement activities prescribed by

this Act.

(210 ILCS 125/5) (from Ch. 111 1/2, par. 1205)

Sec. 5. Permit for construction or major alteration. No
swimming facility shall be constructed, developed, installed,
or altered in a major manner until plans, specifications, and
other information relative to such swimming facility and
appurtenant facilities as may be requested by the Department
are submitted to and reviewed by the Department and found to
comply with minimum sanitary and safety requirements and design

criteria, and until a permit for the <construction or
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development is issued by the Department. Cemstruvetion—permits
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r—sPpas—are—RotE—Freguts
valid for a period of one year from date of issue. They may be
reissued upon application to the Department and payment of the

permit fee as prescribed by rules promulgated by the

Department. An application for a permit shall be made by a

swimming facility design professional who is certified by the

Department. The swimming facility design professional shall

ensure that the application and accompanying plans,

specifications, and certifications conform to standards

established by the Department previded—rn—thisAet.

The fee to Dbe paid by an applicant—-ether—than—an

+ 1 Cona 1
TIT AN ANSY I ) W iy & N

CorporatieonAet——asrpow—orhereafteramendeds for a permit for

construction, development, major alteration, or installation

of each swimming facility shall be as prescribed by rules

promulgated by the Department 4s5—S50—which shatt—aeccompany

SRR 2N
O OaCTT

apptrieatiern. 1f more than one submission of plans to the

Department is required prior to issuance of a permit, each

submission shall be accompanied by a resubmittal fee and

required documents as prescribed by rules promulgated by the

Department.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/6) (from Ch. 111 1/2, par. 1206)

Sec. 6. License renewal. Applications and fees for renewal
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92-18, eff. 6-28-01.)

: P.A.

(Source

19

(from Ch. 111 1/2, par. 1207)

(210 ILCS 125/7)

20

If the Department finds that

Conditional license.

7.

Sec.

21

the facilities of any swimming facility for which a license is

22

sought are not in compliance with the provisions of this Act

23

Department relating

of the

o

R L
L \_ju_LLALL,L\JllQ

aal
[T Faws

rules

and the

24

thereto, but may operate without undue prejudice to the public,

25
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the Department may issue a conditional license setting forth
the conditions on which the license is issued, the manner in

which the swimming facility fails to comply with the Act and

such rules ampd—regutatiens, and shall set forth the time, not
to exceed 3 years, within which the applicant must make any
changes or corrections necessary to fully comply with this Act
and the rules and regulations of the Department relating
thereto. No more than 3 such consecutive annual conditional
licenses may be issued.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/8) (from Ch. 111 1/2, par. 1208)

Sec. 8. Payment of fees; display of licenses. All fees and
penalties generated under the authority of this Act shall be
deposited into the Facility Licensing Fund and, subject to
appropriation, shall be wused by the Department in the

administration of this Act. All fees and penalties shall be

submitted in the form of a check or money order or by other

means authorized by the Department. All licenses provided for

in this Act shall be displayed in a conspicuous place for
public view, within or on such premises. In case of revocation
or suspension, the owner or operator or both shall cause the
license to be removed and to post the notice of revocation or
suspension issued by the Department.

(Source: P.A. 92-18, eff. 6-28-01.)
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(210 ILCS 125/9) (from Ch. 111 1/2, par. 1209)

Sec. 9. Inspections. Subject to constitutional
limitations, the Department, by 1its representatives, after
proper identification, is authorized and shall have the power
to enter at reasonable times upon private or public property
for the purpose of inspecting and investigating conditions
relating to the enforcement of this Act and rules regutations
issued hereunder. Written notice of all wviolations shall be
given to the owners, operators and licensees of swimming
facilities.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/13) (from Ch. 111 1/2, par. 1213)

Sec. 13. Rules. The Department shall promulgate, publish,

adopt and amend such rules arae—reguotatieons as may be necessary
for the proper enforcement of this Act, to protect the health
and safety of the public using such pools and beaches, spas,
and other appurtenances, and may, when necessary, utilize the

services of any other state agencies to assist in carrying out

the purposes of this Act. These rules regutatiens shall include

but are not limited to establishing fees, design criteria for

swimming facility areas and bather preparation facilities,
standards relating to sanitation, cleanliness, plumbing, water
supply, sewage and solid waste disposal, design and
construction of all equipment, buildings, rodent and insect

control, communicable disease control, safety and sanitation
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of appurtenant swimming facilities. The rules regultatierns must
include provisions for the prevention of bather entrapment or
entanglement at new and existing swimming facilities. The rules

shall establish standards for certification of swimming

facility design professionals and licensing swimming facility

contractors. Fhe—Pepartment—may—adeopt—tess—sEringent

Bather preparation facilities consisting of dressing room
space, toilets, and showers shall be available for use of

patrons of swimming facilities, except as provided Dby

Department rules reguotatiens.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/14) (from Ch. 111 1/2, par. 1214)

Sec. 14.

Whenever the Department determines that there are
reasonable grounds to believe that there has been violation of
any provision of this Act or the rules and regulations issued
hereunder, the Department shall give notice of such alleged
violation to the person to whom the license was issued, as
herein provided. Such notice shall:

(a) be in writing;

(b) include a statement of the reasons for the issuance of

the notice;
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(d) be served upon the owner, operator or licensee as the
case may require; provided that such notice or order shall be
deemed to have been properly served upon such owner, operator
or licensee when a copy thereof has been sent by registered or
certified mail to his last known address as furnished to the
Department; or, when he has been served with such notice by any

other method authorized by the laws of this State. +

(e) (Blank) eeortair—apr—ouvtiipe—eof remediat—aection,—wWhich-
Er = + 1 . oz 17 1 oot oAl + £+ PP o 2o+ + 1
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(Source: P.A. 78-1149.)

(210 ILCS 125/15) (from Ch. 111 1/2, par. 1215)

Sec. 15. Civil penalties. The Department may assess civil

penalties, not to exceed $5,000 per violation, for wviolations

of this Act and the rules promulgated under this Act pursuant

to rules for such penalties established by the Department. Each

date a violation exists shall constitute a separate violation.
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(Source

13

(from Ch. 111 1/2, par. 1216)

(210 ILCS 125/16)

14

after notice and opportunity for

The Director,

16.

Sec.

15

or revoke a license or

suspend,

may deny,

hearing to a party,

16

in any case in which he or

or assess a civil penalty,

permit,

17

she finds that there has been a substantial failure to comply

18

with the provisions of this Act or rules established under it.

19

return receipt

Notice shall be provided by certified mail,

20

not less

or served personally and by fixing a date,

requested,

21

by which

than 15 days from the date of such mailing or service,

22

the applicant or license holder shall be given an opportunity

23

The

to serve a written request for hearing upon the Department.

24

hearing shall be conducted by the Director or by an individual

25
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designated in writing by the Director as Hearing Officer.

or upon default of the applicant

the basis of any such hearing,

2

the Director shall make a determination

holder,

or license

A copy of the

specifying his or her findings and conclusions.

4

return receipt

determinations shall be sent by certified mail,

5

or served personally upon the applicant or license

requested,

holder.
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The notice shall state the reasons prompting the closing of

15

posted

notice must be

copy of the

and a

facilities

the

16

operator or

conspicuously at the pool or beach by the owner,

17

licensee.

18

The State's Attorney and Sheriff of the county in which the

19

swimming facility is located shall enforce the closing order

20

after receiving notice thereof.
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operator or licensee affected by such an order

Any owner,
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a

to

upon written request to the Department,

is entitled,
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hearing as provided in this Act.

24

+ 1
CIIC

n
WITCTTT

PICESN

=
L

When such violations eenditieons are abated

25

=
cTCTT™ T L OTIT CIT

o o o
ST T OO A7) W e

=

Tk

+
A\ woaCcco

PN BT
TlIIarLryoco

A

oo ] o
TCoTorco

26



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB3057 - 17 - LRB096 16294 KTG 31552 b

£ | + 1 1 1

SWimmTrRg—racer++Eyy- 1n the opinion of the Department, ecempty
gt 1 Denasxrtrmoarnt Vo 1o S o o 1 RN | PO SN N VO PN SENEYS oot 11
w . L Cll CIIT J_/\_,tJ(_A.J_ CITTCITC =] J\JL/LL/\.\_,J__LU_L\J\j_L\./u._L o CLALIIUU L Lo LU L u\,upr/puu_l_p
PICEENE SIENEPN = 13 += = CASNPENEN =1 ESE TN SN R S oo aoo RSN
W T L yua L LT yy L WITCTTT CIT cCUL LA L Ty AT T L TTO =] Ay CIT
Boxrma oo | 12 EVSIE 303 ~NP-NE NI 0 2N PN IEEPIE RN SN NN SR SN~ | ] = ab oo
r/CJ_lll_LQQ_LLJ_L L LI LTy L WIITTIT CIl AL o L1l L —TCalltT LT o L uUuud L L TUTIIT O =5

SOTECES ef Sehagel ?e;:g:ﬁEftefi, SE= ESEEE&:S Htaéefiais éﬂ:seegefed oS
oozl £ P wIz e S o ] SRR T NS = RN NN S =1

(&3 T oo T O Tt CITv T o OoTIncCIrca oSOl vy orc CTrTrmTrrraccty CIT

IR NN R WNE N I TN ) =1 PN I £ ool ol

DT PO CICItc iy aoac TTTITY T ouocCTTr oTTCTTT

(Source: P.A. 92-18, eff. 6-

(210 ILCS 125/22) (from Ch. 111 1/2, par. 1222)

Sec. 22. The Department may assess civil penalties for

violations of this Act and the rules promulgated thereunder,

pursuant to rules for such penalties established by the

Department.

Any person who violates this Act or any rule or regulation
adopted by the Department, or who violates any determination or
order of the Department under this Act shall be guilty of a
Class A misdemeanor.

Any person who knowingly violates this Act or the rules

adopted by the Department shall be guilty of a Class 4 felony.

Each day's violation constitutes a separate offense. The
State's Attorney of the county in which the violation occurred,
or the Attorney General shall bring such actions in the name of

the people of the State of Illinois, or may in addition to
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other remedies provided in this Act, bring action for an
injunction to restrain such violation, or to enjoin the
operation of any such establishment.

(Source: P.A. 78-1149.)

(210 ILCS 125/23) (from Ch. 111 1/2, par. 1223)

Sec. 23. Applicability of Act. Nothing in this Act shall be
construed to exclude the State of Illinois and Departments and
educational institutions thereof and units of local government

except that the provisions in this Act for fees or late fees,

or both, for licenses and permits, and the provisions for fine
and imprisonment shall not apply to the State of Illinois, to

Departments and educational institutions thereof, or units of

local government. Fhis—Aet—sheltreot—appty—teo—beaches—operated
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(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/29 new)

Sec. 29. Construction, installation, and alterations. All

construction, installation, and major alterations of swimming

facilities, other than water slides and bathing beaches, shall

be performed by a licensed swimming facility contractor.

Section 99. Effective date. This Act takes effect upon

becoming law.
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